Town of Haw River 

Town Council Meeting

Monday, June 1, 2009
The Town Council of the Town of Haw River held its Town Council Meeting on Monday, June 1, 2009 in the Haw River Municipal Building at 7:00 p.m.
Council Members Present: Mayor Buddy Boggs, Jeff Fogleman, Lee Lovette and Jamie Joseph.

Council Members Absent: Ricky Honeycutt.

Also Present: Manager Jeff Earp, Atty. Charlie Davis and Clerk Speicher.

Mayor Boggs called the meeting to order and gave the invocation at 7:00 p.m.

Public Hearings

7:01 p.m Public Hearing to receive citizen input regarding the use of Community Development Block Grant (CBDG) funds from the North Carolina Department of Commerce and the U.S. Department of Housing and Urban Development: Manager Earp stated that the CBDG Grant will allow for housing development and community revitalization in the Lang Street area. Mr. Philip Morgan stated that he felt the Town’s match was a good investment.
7:04 p.m Public Hearing to receive citizen input regarding Michael’s Enterprises for a Special Use Permit to hold a Carnival at Village Market Place: Manager Earp stated that Michael’s Enterprises would like to hold a carnival at the Village Marketplace replacing Great American Midways who canceled due to an issue with the County Fair. Michael’s had been checked out with police departments in other towns and has a good record. Manager Earp stated that the benefit to the Town of Haw River is the collection of a Privilege License, water sales and the enjoyment of Town residents. There was no comment form the audience.
7:07 p.m Public Hearing to amend “Water & Sewer Regulations § 51-05 Separate Connection Required for Each Building” and “§ 51.21 Deposit by Tenant Required”:

Manager Earp stated that the amendment to the Water & Sewer Regulations was to require the separate metering of all irrigation systems per NCDENR regulation. The deposit on Water Billing accounts was raised to $100 at some time in the past but the ordinance was not changed to reflect the increase. This amendment would bring the Ordinance in line with current policy. There was no comment form the audience.
7:08 p.m Public Hearing for rezoning of 725 E. Main Street from B-2 to R-12: Manager Earp explained that the property at 725 E. Main St. was rezoned to from R-12 to B-2 when a potential commercial customer was interested in the property. The properties on either side were also rezoned but they have remained occupied so their non-conforming use is permitted. This property would not qualify because it has been vacant for over 180 days. Gary Fulp of G&A Investments, adjoining property owner, requested that the property not be rezoned. Realtor Ken Walker stated that the commercial sale fell through and all of the heirs had just recently agreed to the sale based on the use of the property as a residence. Mrs. Boggs stated that she felt the sale of the property to Walgreen’s could have the effect of running Haw River Drug out of Town.
7:18 p.m Public Hearing for 2009-2010 Fiscal Year Budget: Manager Earp stated that these are very uncertain times and the Town of Haw River is doing everything possible to be fiscally responsible. Mayor Boggs stated that the County denied the Town’s request to raise the Fire Tax to $.125/100 due to the fact that the service district is three times the area of the Town. There was no comment form the audience.
Consent Agenda
The Council reviewed the following items:

-Previous Meeting’s Minutes: May 4, 2009.

Councilman Lovette made a motion to approve the Consent Agenda. Motion carried 4-0.
Old Business – NONE 
New Business
7:37 p.m. Consideration of request from Michael’s Enterprises for a Special Use Permit to hold a Carnival at Village Market Place: Clerk Speicher swore in Mr. Robert E. Lee and Manager Jeff Earp. Mayor Boggs asked the following questions incorporated by reference.
Councilman Lovette made the following motion:
BASED UPON THE EVIDENCE PRESENTED, and pursuant to the Town of Haw River Code of Ordinances Section 155.083, I move that the Town Council make the following FINDINGS OF FACT with regard to the special use permit application made by Michael’s Enterprises regarding the property located at Village Marketplace in Haw River, North Carolina:

1.
That all applicable regulations of the zoning district in which the use is proposed are complied with;


2.
That all applicable conditions specified in Section 155.083, Town of Haw 
River Code of Ordinances, are met for this proposed special use;

3.
That the proposed special use will not materially endanger the public health or safety if located where proposed and developed according to the plan as submitted or as modified under the conditions 
required by the Town Council;
4.
That the proposed use is located, designed and proposed to be operated so as to maintain or enhance the value of adjoining property or that the use is a public necessity;
5.
That the location and character of the use if developed according to the plan as submitted or as modified under the conditions required by the Town Council will be in harmony with the area in which it is to be located and in general conformity with the plan of development for the 
Town Planning Area; and 

6.
That satisfactory provision has been made for all of the following that apply in this case: vehicle circulation, parking and loading, service and loading entrances and areas, screening, utilities, signs, lighting, open spaces, sit grading, soil erosion and sedimentation control and site damage.
AND, BASED UPON THE FOREGOING FINDINGS OF FACT, I move that the special use permit application made by Michael’s Enterprises regarding the property located at Village Marketplace be APPROVED. Motion carried 4-0.
7:51 p.m. Approval of Audit Contract for Fiscal Year 2009 with Winston, Williams, Creech, Evans & Company, LLP: Manager Earp stated that this is the 3rd year of a three year contract. The cost will be $10,000 for the Audit and $3,000 for financial statements. Councilman Joseph made a motion to approve the contract for the 2009 Fiscal Year; motion carried 4-0.
7:52 p.m. Consideration to amend “Water & Sewer Regulations § 51-05 Separate Connection Required for Each Building” and “§ 51.21 Deposit by Tenant Required”:

Councilman Fogleman made a motion to approve the Ordinance Amendments incorporated by reference; motion carried 4-0
7:53 p.m. Consideration of request for rezoning of 725 E. Main Street from B-2 to R-12:
Councilman Joseph made a motion to rezone the property at 725 E. Main Street to R-12; motion
carried 4-0.
7:54 p.m. Consideration of request from Camp Deer Lake, 550 Chapel Trail, for relief of doubled rate sewage charges for 55,000 gallons due to state mandated maintenance on camp pool: Manager Earp stated that Camp Deer Lake had to drain and refill their pool to come into compliance with new DENR regulations. They have requested relief on the double portion only of the sewer bill for the refill.  Councilman Fogleman made a motion to grant relief on the double portion of the sewer bill for the refill; motion carried 3-1 with Mayor Boggs, Councilman Fogleman and Joseph for and Councilman Lovette against.
7:58 p.m. Request from Manager for authority to approve budget amendments to close out fiscal year 2008-2009: Councilman Joseph made a motion to grant authority to Manager Earp to make year end budget adjustments to close out Fiscal Year 2009; motion carried 4-0.
7:59 p.m. Consideration & discussion of 2009-2010 Fiscal Year Budget: Councilman Joseph made a motion to delay passage of the 2010 Budget until June 22, 2009 due to the current economic uncertainty; motion carried 4-0.
Manager’s Update 8:01 p.m.
· The Green Level has been found to have a problem with the sensor between the low and high reading. Green Level has been overcharged approximately $70,000 going back to September 2008. Agreement has been reached to make corrective action adjustments in three (3) billing periods. Councilman Lovette made a motion to follow this plan; motion carried 4-0.
· General Statutes allow for bad utility debt to be collected for a minimum of 36 months. $7,126.89 in bad debt has been identified dating prior to June 30, 2006. Councilman Lovette made a motion to write-off the bad debt. Motion carried 4-0.
· Perrytown in Bertie County, NC has been identified as a worthy recipient of the old Haw River fire truck. The fire department there received a USDA Grant to build a new fire house but does mot have equipment. Councilman Joseph made a motion to donate the fire truck to Perrytown for reason of disposition of surplus property; motion carried 4-0.    
Open Forum 8:18 p.m.
Ms. Carol Jones stated that she thought it was a great thing to donate the fire truck to a small town in need of a fire truck. 

Announcements 

Mayor Boggs stated that he was proud of the work done at the Red Slide Park in preparation of the May 30th Grand Opening. There were approximately 58 people in attendance and everyone seemed to enjoy the park.
8:20 p.m. Councilman Joseph made a motion to continue the meeting until June 22, 2009 at 6:00 p.m. in the Town Hall; motion carried 4-0.

___________________________________
__________________________________

Buddy E. Boggs, Mayor



Tammy W. Speicher, Town Clerk

QUESTIONS ON THE SIX REQUIRED SPECIAL USE PERMIT APPLICATION FINDINGS PURSUANT TO SECTION 155.083
1.
In what zoning district is the proposed special use to be located?

Manager Earp: B-2
2.
What activities will be carried out on the premises?

Mr. Lee: amusement, carnival rides, food and concessions
3.
Are the proposed activities allowed in this zoning district?


Manager Earp: yes

How long will they last?


Mr. Lee: July 2-July 12
4.
What is the lot size for the property on which the proposed special use will be located?


Manager Earp: approximately 2 acres
5.
What buildings/structures are or will be located on the real property on which the special use will be located?


Mr.: Lee: No permanent structures; only mobile residences, portable rides and porta-a-jons
6.
What is/will be the size of those buildings/structures in square feet?


Not Applicable
7.
What type of structures will these be?  (Accessory buildings?  Multi-family, single-family homes?  Mobile homes?)


Not Applicable
8.
Out of the total project area, how much is going to be open space?


Manager Earp: ¼ acre; double with parking
9.
How much of that open space is covered by water?


Manager Earp: None
10.
What materials, if any, will be stored on the premises?


Mr. Lee: Trucks

Councilman Joseph: What fuel will be stored on premises?


Mr. Lee: Only fuel for generators 
11.
How will these materials be stored?


Not Applicable
12.
What provisions have been made or will be made to screen these materials from public view? 
Not Applicable

13.
Where is the proposed location of any parking/loading areas?


Manager Earp: Adjacent to set-up area
14.
Where are the proposed points of vehicle ingress and egress?


Manager Earp: Hwy 70 and Stone Quarry Rd.
15.
What is the proposed pattern of internal circulation, including all drives and walkways?


Manager Earp: Exterior parking, large rides circling walkway and vendors and kids rides
16.
What provisions have been made or will be made for utilities? 


Mr. Lee: portable generators
17.
What provisions have been made or will be made for refuse disposal?


Mr. Lee: Contracted with private vendor.
18.
What provisions have been or will be made for lighting the property?
Mr. Lee: Light towers on generators; hours of operation Sunday thru Friday 5-11:00 p.m.
Saturday 1-12 p.m.
19.
What are the names, addresses and telephone numbers of the owners of the subject parcel?

Manager Earp: Morton & Sharpe Properties and Dynamic Investors; Addresses on file with the Town Clerk.
20.
Will there be any planting on the property?  What plants will be planted and when?


Mr. Lee: No.
21.
Will any site grading be necessary?  


Mr. Lee: No.
22.
Is there a possibility of soil erosion in conjunction with the carnival?  


Mr. Lee: No.
23.
What signage, if any, will accompany the carnival? How big will the signs be?

Mr. Lee: Signage is only attached to rides and equipment.
24.
What are the potential hazards to public health to public health and/or safety that accompany the carnival?
Mr. Lee: Michael’s Enterprises is licensed in North Carolina and has an immaculate record. They have received high ratings. All rides are inspected by the NC Dept. of Labor.
25.
What specific provisions have been made to alleviate those hazards?


Not applicable.
26.
What use is being made of each adjoining parcel of land?

Manager Earp: Retail space and parking.
27.
How can this proposed carnival, if allowed, be expected to affect the value of each adjoining parcel of land?

Manager Earp: Will have no effect.
28.
What public necessity, if any, will be fulfilled or served by the proposed special use?


Manager Earp: The ability to have reasonably priced entertainment.
29.
What is the general character of the area in which the Village Marketplace is located?

Manager Earp: Business and retail space.
PAGE  
3

